AGENDA

TUSAYAN TOWN COUNCIL REGULAR MEETING
PURSUANT TO A.R.S. § 38-431.02 & §38-431.03

Wednesday, June 24, 2015 at 6:00pm
TUSAYAN TOWN HALL BUILDING
845 Mustang Drive, Tusayan Arizona

Pursuani to A.R.S. § 38-431.02, notice is hereby given to the members of the Tusayan Town Councit and to the general public that
the Tusayan Town councit will held & meeting open te the public on Wednasday, June 24, 2015 at the Tusayan Town Hall Building.
if authorized by a majority vote of the Tusayan Town Council, an exscutive session may be held immediately after the vote and will
not be open to the public. The Council may vote o go into executive session pursyant to A.R.S. § 38-431.03.A.3 for legal advice
concerning any matter on the agenda, including those ftems set forth in the consent and regular agenda sections. The Town
Councif may change, in its discussion, the order in which any agenda items are discussed during the course of the meeting.

Persons with a disability may request a reasonable accommodation by contacting the Town Manager at (928) 638-9908 as soof as
possible,

As a reminder, if vou are carrying a cell phone, electronic pager, computer, two-way radio, or other sound
device, we ask that you silence it at this time to minimize disruption of today's meeting.

TOWN COUNCIL REGULAR MEETING AGENDA

1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE
2. ROLL CALL

MAYOR GREG BRYAN COUNCILMEMBER BILL FITZGERALD
VICE MAYOR CRAIG SANDERSON COUNCILMEMBER AL MONTOYA
COUNCILMEMBER JOHN RUETER

*» One or two Council Members may attend by telephone

3. CALL TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA

Members of the public may address the Council on ifems nof on the printed agenda. The Council may
not discuss, consider or act upon any matter raised during public comment. Comments will be limited to -
three minutes per person.

Members of the audience whe wish to speak to the Council on an item listed as Public Hearing should

complete a Request to Speak Card and turn it into the Town Clerk. Speakers will be fimited to three
minufes each,

4. CEREMONIAL AND/OR INFORMATIONAL MATTERS
Tusayan Fire District Fire Wise presentation
5. CONSENT AGENDA

ltems on the consent agenda are routine in nature and will be acted on with one motion and
one vole. Members of the council or staff may ask the mayor fo remove any item from the
consent agenda to be discussed and acted upon separately.

A. Minutes of the Town Councit Regular Meeting on 6/3/15

B. Accounts Payable Biilings



6. WORK GROUP AND COMMITTEE REPORTS

A,
B.
G.

Update on the Sports Complex Work Group
Update on the Planning and Zoning Commission

Update on Affordable Housing

7. ACTION ITEMS

A.

Consideration, discussion, and possible approval of Resolution 2015-06
supporting US Senate Bill 1416, a bill to prevent the President from changing the
federal water-rights designation of lands declared to be national monumenis

Consideration, discussion, and possible approval of Resolution 2015-07 and an
intergovernmental Agreement between the Town of Tusayan and the Arizona
Department of Revenue related to Uniform Administration of the Town’s
Transaction Privilege Tax

Consideration, discussion, and possible approval of supporting an effort by the
Town of Mammoth, Arizona to increase state funding for small towns

Consideration, discussion, and possible approval of pursuing the USDA Rural
Community Development Initiative (RCDI) Grant for Tusayan Broadband
improvements

Consideration, discussion, and possible selection of a date for a special Council
meeting for a Public Hearing on a liquor license Acquisition of Control for Plaza
Bonita Restaurant :

Consideration, discussion, and possible action to cancel or move the regular
meeting scheduled for August 19, 2015

. Consideration, discussion, and possible approval of Bid Packet for dirt work at

the Sports Complex

. Consideration, discussion, and possible approval of Bid Packei for restrooms and

ADA improvements at the Sports Complex

Consideration, discussion, and possible approval of reimbursement rates for
Town Magistrate Office

Consideration, discussion, and possible action regarding review of Interim Town

- Manager resumes and process for selection

The Town Council may decide to go into executive session pursuant to AR.S. §
38-431.03.A.1 for discussion or consideration of persons to serve as interim Town
Manager. Following the executive session, the Council may act 1o appoint the
Mayor and Vice-Mayor to serve as a subcommittee of the Council in order to (i)
interview candidates to serve as Interim Town Manager; (i} select a person 1o
serve as interim Town Manager; and (iii) authorize a contract with interim Public
Management to make such person available to serve as Interim Town Manager.



8. DISCUSSION ITEMS

A. Presentation of map from map integration project (Woodson Engineeﬁng)

B. Update on hydrologic analysis and draihage improvements (Woodson
Engineering)

9. TOWN MANAGER'S REPORT
10. FUTURE AGENDA ITEMS

11. COUNCIL MEMBERS' REPORTS
12. MAYOR’S REPORT

13. MOTION TO ADJOURN

CERTIFICATION OF POSTING OF NOTICE
The unders:gned here?y certifies that a copy of the foregomg notice was duly posted at the General Store in Tusayan,
Arizona on this day of June, 2015, at /£ 55 pae in accordance with the statement filed by the

Tusayan Town Council. /
Ty EpeA L U

Sugnature of person postmg the agenda




ITEM NO. 5A



1.

TUSAYAN TOWN COUNCIL REGULAR MEETING
PURSUANT TO A.R.S. § 38-431.02 & §38-431.03

Wednesday, June 3, 2015 at 6:00pm
TUSAYAN TOWN HALL BUILDING
845 Mustang Drive, Tusayan Arizona

TOWN COUNCIL SUMMARIZED MINUTES

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Mayor Bryan called the meeting to order at 6:23pm and the Pledge of Allegiance was
recited.

ROLL CALL

MAYOR GREG BRYAN

VICE MAYOR CRAIG SANDERSON
COUNCILMEMBER BILL FITZGERALD
COUNCILMEMBER AL MONTOYA
COUNCILMEMBER JOHN RUETER

Also present were: Wil Wright, Town Manager
Melissa M. Drake, Town Clerk

CALL TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA

Crarinda Vail addressed the Council on an item of concern. She stated that the
Town has discussed improving housing in Tusayan and thanked the Council for their
support on Red Feather Properties’ considerable efforts to move away from
manufactured homes,

Ms. Vail stated that Camper Village currently has between 28 and 30 permanent RVs
on the parcel and she distributed photos to the Council. She stated that she has
heard that recent additions are for Papillon piiots. She stated that no Tusayan
zoning case has allowed RVs 1o be used as residences but that is what is occurring
there.

She asked the Council to act to remedy the situation. She stated that the Town is
not enforcing its own regulations. She also stated that, in the past, the Town and the
County would not process new plans until current violations are resolved. New plans
have been submitted for this parcel and the current situation should be addressed.

Ms. Vail stated that her opinion is that this is unsafe, unfair, and hurting the
aesthetics of Tusayan.

CEF{EMONIAL AND/OR INFORMATIONAL MATTERS

None



5. CONSENT AGENDA

A,

Minutes of the Town Council Regular Meeting on 5/21/15

B. Accounts Payable Billings

Councilmember Montoya made a motion to approve the Consent Agenda.
Councilmember Rueter seconded the motion and it passed on unanimous vote.

6. WORKGROUP AND COMMITTEE REPORTS

A,

Update on the Sporis Complex Work Group

None

Update from the Planning and Zoning Commission

Manager Wright stated that the latest version of the Subdivision Regulations
were sent out foday to the Council, Planning and Zoning Commission, and the
community distribution list in preparation for the June 23" Planning and Zoning
Commission meeting.

Update on Affordable Housing

Manager Wright stated that there was none cther than the minutes which were
just approved and Action ltem 7.B.

7. ACTION ITEMS

A,

Consideration, discussion, and possible approval of the Tentative Town
Budget for Fiscal Year 2015-2016

Manager Wright stated that the final budget totals approved tonight can only be
decreased when the final budget is approved, no increases made be made to the
budget totals.

The Council discussed the Tentative Budget with Manager Wright.

Councilmember Montoya made a motion to approve the Tentative Town Budget
for Fiscal Year 2015-2016. Councilmember Rueter seconded the motion.

Councilmember Fitzgerald stated his opposition 1o the $1.2 million Enterprise
Water Fund being included in the budget. He stated that there was no reason to
include it since there are no plans for this item.

Councilmember Fitzgerald made a motion to amend the first motion by removing
the Enterprise Water Fund from the budget. There was no second for the
amendment motion.

Clarinda Vail asked for an explanation of the line item. Mayor Bryan stated that
the money is in the budget in case the Town has the opportunity to purchase a
water company. : :
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The motion to approve the Tentative Town Budget for Fiscal Year 2015-2016
passed on a vote of 4 to 1 with Councilmember Fitzgeraid voting “No.”

. Consideration, discussion, and possible approval of phases for land
planning work for Kotzin Ranch by Catalyst Architecture 6:40pm

Manager Wright introduced the proposal from Catalyst Architecture which was
included in the Agenda Packet. He aiso stated that this would include a mailer
survey to try to gather more public input.

Vice Mavor Sanderson stated that this is an interim step in the process since the
lecation of the access road is uncertain at this time.

The Council discussed several oplions that may or may not need input from the
Forest Service. Mayor Bryan suggested that Catalyst Architecture list the
questions in a letter (not request a meeting) to the Forest Service since the
Forest Service has been very clear that they cannot commit to anything until the
application process is complete.

Councilmember Rueter made a motion to approve ltems 3, 4, 5, and 6 at the
amounts listed in the proposal from Catalyst Architecture for a total of
approximately $10,500. Vice Mayor Sanderson seconded the motion. The
Council continued discussing the options. The moticn passed on unanimous
vote. ' '

. Consideration, discussion, and possible approirai of supporting an effort
by the Town of Mammoth, Arizona to increase state funding for smaili
towns

Manager Wright stated that this item was included in the Manager’'s Report at the
last meeting and Council directed that it be brought back for further discussion
and possible action.

Councilmember Rueter stated that there are funds out there that the Town
should pursue and he supports the effort. The Council discussed the request
from the Town of Mammoth in detail and guestionad whether or not making a
change to the driver's licensing process would actually generate funds or cost the
state more. '

Mayor Bryan or Manager Wright will contact the Mayor of the Town of Mammoth
to request revenue projections on each item proposed, ask for information on the
feedback he has received, and inform him that this Council opposes the driver’s
license portion of this request,

. Consideration, discussion, and possible action on Performance Evaluation
of the Town Manager

Mayor Bryan stated that the Council met at 5pm this evening on this topic and
will continue tomorrow evening at 6:45pm.
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8.

10.

11.

12.

DISCUSSION ITEM
Update and Discussion of CDBG Project

Manager Wright stated that some legal issues have arisen regarding tying into the
utilities on the Vail property so Woodson Engineering is working on another option
involving a vault and haul restroom with reclaimed water for flushing, hand sanitizer
and no sinks, and possibly haul potable water for a drinking fountain.

Council Member Rueter stated that he was in favor of this new solution. The Council
discussed some of the specifics of the new solution as well as changes in costs.

TOWN MANAGER’S REPORT

Manager Wright noted that his report was in the packet and answered the following:
Councilmember Montoya asked Manager Wright to follow up with the Sanitary
District to find out if there was a failure of the reclaimed water system last week

- The Council discussed the issues involving ADOT approval of landscape
maintenance and banners on the Highway 64 right-of-way

- There has been no response from several vendors regarding selling logs at the
Sports Complex. The School District has authority to deal with the logs.

There were over 14,000 pages of submissions regarding the Forest Service
Access Application

Manager Wright asked the Council for their input on options for the Town sign
portion of the Service Organization sign at the south entrance to Town. They
agreed on one from the list of options.

FUTURE AGENDA ITEMS

e 86/24/15 — CDBG Project Update
e 6/24/15 — Update on lease tax and which property owners are paying
o 6/24/15 — Discussion of how other communities handle bank accounts

COUNCIL MEMBERS' REPORTS

Counciimember Montoya stated that he has been asked to be on the panel for hiring
the next TFD Fire Chief and asked that Council send any input or suggestions to the
Town Manager who can convey it to him,

Mayor Bryan stated that Ann Serna has resigned from the TFD Board due to a
conflict issue with spouses serving on the same board. He stated he spoke with Ms.
Serna prior to her resignation regarding the Town's involvement in the hiring
process. She requested that a Councilmember be part of the panel and Mayor
Bryan requested Councilmember Montoya.

MAYOR’S REPORT

Mayor Bryan stated there was a conference call regarding Century Link and
community needs. This included Grand Canyon National Park and Tusayan. Another
call will be oceurring soon.

The Mayor will be attending a NACOG meeting and an APS meeting tomorrow.
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13. MOTION TO ADJOURN

Vice Mayor Sanderson made a motion to adjourn the meeting at 8:11pm.
Councilmember Montoya seconded the motion and it passed on unanimous vote.

. Greg Bryan, Mayor Date
ATTEST:
Melissa M. Drake, Town Clerk
CERTIFICATION
State of Arizona }
} ss.

Coconine County )

I, Melissa M. Drake, do hereby certify that | am the Town Cierk of the Town of Tusayan,
County of Coconino, State of Arizona, and that the above minutes are a true and correct
summary of the meeting of the Council of the Town of Tusayan held on June 3, 2015, |
further certify that the meeting was duly called and held, and that a guorum was present.

DATED this 16™ day of June, 2015

Town Clerk
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RESOLUTION NO. 2015-06

A RESOLUTION OF THE MAYOR AND COUNCIL. OF THE TOWN OF TUSAYAN,
COCONING COUNTY, ARIZONA SUPPORTING US SENATE BILL 1416, ABILL TO
PREVENT THE PRESIDENT FROM CHANGING THE FEDERAL WATER-RIGHTS
DESIGNATION OF LANDS DECLARED TO BE NATIONAL MONUMENTS

WHEREAS, the United States Senate, in its current legislative session, will be
considering whether to approve US Senate Bill 14186, a bill which wouild amend the Antiquities
Act to prohibit the president from unilaterally creating a federal reserved water right when
designating a national monument, and :

WHEREAS, ‘a federal reserved water right for a national monument could have far-
reaching consequences for privately held water rights, and

WHEREAS, US Senate Bill 1416 would restrict the President's power to acquire water
rights for the land in a national monument and only allow water acquisition in accordance with
state law. : '

NOW THEREFORE, IT IS RESOLVED, that the Mayor and Council of the Town of
Tusayan support the passage of US Senate Bill 14186,

PASSED AND ADOPTED BY the Mayor and Council of the Town of Tusayan, Arizona
this 24" day of June, 2015.

Greg Bryan, Mayor |

ATTEST: APPROVED AS TO FORM:

Melissa M. Drake, Town Clerk William Sims, Town Attorney



The Honorable Jeff Flake
May 21, 2015

S.1416: VETO THE PRESIDENTIAL WATER RIGHT

“The president should not be able to unilateraily create a veserved water right that could negatively impact
private propertv.”

SUMMARY

This bill would amend the Antiguities Act to prohibit the president from unilaterally creating a federal reserved
water right when designating a national monument. Instead, the president may only acquire water rights for the
land in accordance with state law. A federal reserved water right for 2 monument, which could have far-
reaching consequences for privately held water rights, would require congressional approval.

WHAT ISA FEDERAL RESERV ED WATER RIGHT?

In 1908, the Supreme Court held that when the federal government reserves land for an Indian reservation it
also implicitly reserves sufficient water to fulfill the purposes of that reservation.! The Court later expanded the
breadth of the reserved rights doctrine, finding that the rationale is “equally applicable to other federal
establishments such as National Recreation Areas and National Forests.”* Then, in 1976, the Supreme Court
specifically held that the reserved water right doctrine applies to presidentially created national monuments.”
That finding affirmed the president’s authority to unilaterally change the legal character of water within a state
simply by designating a monument under the Antiquities Act.

WHY DOES THIS MATTER?

By changing the designation of federal land the president also adjusts the nature of the water rights associated
with those parcels. The Supreme Court examined this particular issue in 1976, when it heard a water rights

~ dispute between the National Park Service and private landowners regarding the Devil’s Hole National
Monument in Nevada. The Court held that the Park Service could enjoin the private landowners from
withdrawing groundwater on adjacent lands, because those withdrawals were seen to interfere with the purpose
of the national monument; namely, preservation of its unusual features including an underground pool.
Recently, some members of the House requested the unilateral designation of a “watershed” national monument
along the Colorado River, which could similarly have significant consequences for the water rights in that area.

BOTTOM LINE

This measure would not prohibit the president from designating a national monument; it would simply restrict
the type of water rights that are associated with the monument when it is designated without congressional
approval.

COSPONSORS

Senators McCain, Hatch, and Lee.

j See Winters v. United States, 207 .8, 564 (1908).
= Arizona v. California, 373 UK. 546, 501 (1963)
P Cappaert v. United Staies, 426 U.S. 128 (1976),
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at the entrance to Grand Canyon National Park

'OWN OF TUsAYAN

DATE: | June 17, 2015

TO: Mayor and Council

FROM: Will Wright, Manager

SUBJECT:  Intergovernmental Agreement with the Arizona Department of Revenue related to

Uniform Administration of the City’s Transaction Privilege Tax

RECOMMENDATION: _

Recommend the approval of an intergovernmental agreement between the Town of Tusayan
and the Arizona Department of Revenue regarding the uniform administration, licensing,
coliection, and auditing of transaction privilege tax, use tax, severance tax, jet fuel excise and
use tax and rental occupancy taxes imposed by the State or cities or towns.

DISCUSSION:

This intergovernmental agreement (IGA) was negotiated with the Department of Revenue
(DOR) by city representatives included a finance director, a tax administrator, and two
attorneys, along with assistance from the League of Arizona Cities and Towns. Additionally,
several attorneys and tax experts from many cities and towns reviewed and commented on the
language during the process, resulting in a document that provides the maximum level of
information and assurances for the cities possible.

Local Transaction Privilege Tax (TPT) administration is governed by A.R.S. § 42-6001. This
statute was recently modified for the purpose of tax simplification with the passage of House Bill
2111 in 2013 and House Bill 2389 in 2014. This statute now requires the Arizona Department of
Revenue (DOR) to administer the fransaction privilege and use taxes imposed by all cities and
towns and to enter into a new inter-governmental agreement (IGA) with each city and town to
reflect these changes and clearly define the working relationship between DOR and Arizona
cities and towns.

State administration for the current self-coliecting cities is predicated on DOR having the
capability to provide an electronic means for collecting and distributing detailed taxpayer
information including specific gross receipts and deductions by classification and by business
location. This IGA intends to cover all aspects of administration after DOR takes over for all
cities and towns, but it also includes language allowing self-collecting cities to continue their
own tax and license programs until such time that DOR is able to perform the administrative
functions documented in statute. :

Although tax simplification will have the greatest impact on those cities and towns that are
currently self-collecting local taxes, there are also considerable improvements for cities and
towns in the State collection program as a result of simplification, particularly in the form of
receiving much more detailed taxpayer data.

{928} 638-9900 PO Box 709, 845 Mustang Drive, Tusayan, AZ 86023 www tusayan-az.gov



OWN OF TUSAYAN ‘g

at the entrance to Grand Canyon National Park G Sy

The IGA covers all aspects of local tax administration. First and foremost, the IGA addresses
confidentiality, including the authorized handling of confidential taxpayer information,
expectations for the discreet use of taxpayer data to prevent unauthorized disclosure, and the
process we will follow in the event of a disclosure. There is aiso clarified and simplified guidance
on the use of aggregated taxpayer data for public reporting and analysis.

The IGA includes clear direction regarding the sharing of general taxpayer license information,
legal interpretations and written guidance, rate and fee tables, and any other pertinent tax
information that needs to be shared between the cities and towns and DOR.

Importantly, the IGA identifies exactly which license and tax ratum'data fields must be provided
by DOR, and identifies in detail a seriés of new reports DOR will soon provide to all cities, both
of which will serve to greatly expand the data available to the city for analysis purposes.

The first changes related to lax simplification that went into effect were new rules dealing with
auditing, which DOR and the cities began following in January 2105. The 1GA formalizes both
the concepts included in statute and the main concepts used in practice by auditors in the field.

Key factors include a commitment to audit for all jurisdictions whenever any audit is being done;
the continued authority for any city or town to perform an audit of a taxpayer that is engaged in
business only in their town; the general guidance that DOR will lead all multi-jurisdictional
audits, coupled with the option for DOR 1o delegate actual audit performance to a city or town
when circumstances indicate it would be the most efficient means of completing the audit.

The IGA aléo provides guidance for handiing voluntary disclosure by taxpayers, closing
agreements in lieu of litigation, and sets up the responsibilities and authorities of both parties in
terms of code or statute interpretations and legal support for protests.

Most importantly, the new IGA provides for a formal review process using the new "State and
Local Uniformity Group" made up of four city and four DOR tax experts who will work together to
iron out any problems or conflicts between the cities and the State.

The terms of this IGA run an annual basis from July 1, 2015 through June 30, 2016 and it
renews automatically each year. Either party has the right to reopen and renegotiate the terms
according to provisions within the agreement.

FINANCIAL IMPLICATIONS: _
This agreement will not result in any budgetary impact to the City/Town.

{928} 638-9909 ' PO Box 709, 845 Mustang Drive, Tusavar, AZ 86023 www. tusayan-az.gov



&’1??&915 « Fueck: New IGA with D()R for TPT Administration
Now I'd like to address a couple of questmns I've received:

1} What is happening?

Your cily or town currently has an IGA with the Department of Revenue that controls how
they collect your local TPT for you. That agreement is about to expire on June 30, and this
package replaces the old IGA with a new one. Every city and town has one (the last one
was probably approved around 2004), and every city and town is being asked to approve a
new agreement. The IGA is exactly the same for each of the cities and towns. It needs to be
approved by your Council and then counter-signed by the Attorney Generaf’s office to be a
bmd;ng contfact between the city and the Department of Revenue for tax admmtstrat:on

2) What happens if the Council does not approve the IGA?

The IGA is required under State statute. Statute also requires DOR to administer TPT for all
fecal jurisdictions, including alf of the current program cities and towns, as well as alf of the
self-colfecting cities as soon as DOR can provide the detailed reporting data as required by
statute. Regardless of whether your city or town has signed the IGA, DOR is and will
continue to provide the statutorily required services and they will do so in the manner
described in the IGA. We have already expressed the extent of our influence over DOR’s
services during the negotiation process. If you Council decides not to approve the
agreement, realistically it might only serve to limit your town’s abmty to enforce its rights and
authorities outlined in the IGA.

3) What if our city does not want to accept the terms exactly as written?

Rather than simply issuing another new IGA with the terms best suited to their operations as
usual, DOR agreed fo negofiate this agreement based on the stipuiation that the negotiators
spoke for alf cities and towns. This is the final negotiated contract that was reviewed and
approved by the finance directors, tax staff, and cityftown atforneys representing more than
30 of the 91 cities and towns who responded when we asked for input on the IGA. Again,
we have already expressed the extent of our influence over the terms of the agreement
during the negotiation process. We ask that you do not attempt to renegotiate terms with
DOR or insert or delete any language under any circumstances.

4} Who were the people on the negotiating teams for the cities and DOR?

For DOR: Lisa Neuville, Chief Counsel; Tom Johnson, Asst. Director — Audit; Frank Boucek,
Asst. Director — Tax Policy & Research;

For Cities & Towns: Ken Jones, Deputy City Manager/CFQ —~ Tempe; Gary Tasky, Tax, -
License & Collections Supervisor — Peoria; Deborah Robberson, Deputy City Attomey —
Glendale; Kelly Gregan, Asst. City Attorney ~ Mesa.

5) What if we have a vacancy or have not decided who will be responsible?
hitps #imail google commailiuily 2= 28ik=cSbidb825H view= plasearchinbox&lype= H4diedbb172c4b778h=14e025807h202a0c &simi= 1460258070202a0¢



GFROIE . Grmatl - Fud New IGA with DOR for T#“T Adeainistration

You can cerfainly use a particular person as any of the requested points of contact, but
you're probably better off if you don’t use a specific person’s email address and instead use
a generic one like taxaudiificityaz gov. This way you don't have to keep changing them if
your personnel change over time. Please note that the preferred contact in Section 19(a) is
the city or town Finance Director or the equivalent if you don't have that title.

8) What do ] do with this application and tax return?

Those are both exhibits that are part of the IGA — they are considered Appendix C. Your
complete IGA package should have the IGA body, the Appendix A and Appendix B
document, and finally, the blank application and blank tax return. You do nof need to fill in
anything on the application or the tax return! At your discretion you can use any part of the
proposed Council memo as a cover sheet to explain what is happening. Follow that with the
complete IGA package for their review and approval, and once approved, send two
complefe signed copies to DOR.

As you can see, there are no bad questions. If you need further e_x.piana'ti.on or help, please
do not hesitate to ask.

Thank you,

Lee Grafstrom

Tax Policy Analyst

i.eague of Arizona Cities and T_owns
1820 W. Washington St.
Phoenix, AZ 85007-3208
602-258-8786 Office

480-510-4382 Cell

www, azleague.org

From: Lee Grafstrom

Sent: Friday, May 29, 2015 4:48 PM

Subject: FW: New IGA with DOR for TPT Administration
importance: High
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RESOLUTION NO. 2015-07

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TUSAYAN, ARIZONA
APPROVING AND  AUTHORIZING THE MAYOR TO EXECUTE AN
INTERGOVERNMENTAL AGREEMENT (iGA) BETWEEN THE TOWN OF TUSAYAN AND
THE STATE OF ARIZONA DEPARTMENT OF REVENUE FOR THE ADMINISTRATION,
COLLECTION, AUDIT, AND LICENSING OF TRANSACTION PRIVILEGE TAXES, USE
TAXES, SEVERANCE TAXES, JET FUEL EXCISE AND USE TAXES AND RENTAL
OCCUPANCY TAXES IMPOSED BY THE STATE, CITIES OR TOWNS

WHEREAS, Title 11, Chapter 7, Article 3 (A.R.S. § 11-952) authorizes two or more
public agencies to enter into intergovernmental agreements to contract for services if authorized
by their legisiative or governing bodies; and

WHEREAS, AR.S. § 42-6001 et seq. was amended effective January 1, 2015 1o provide
that the Arizona Department of Revenue, hereinafter referred to as ADOR, shail enter into an
intergovernmental contract or agreement pursuant to A.R.S. § 11-952 {o provide a uniform
method of administration, collection, audit and Heensing of transaction privilege and affiliated
excise taxes imposed by the State, cities or towns; and

WHEREAS, ADOR has provided timely notice to the Town of Tusayan and all other
Arizona cities and towns that existing like IGA’s shall be terminated on June 30, 2015; and

WHEREAS, representatives of ADOR and representatives of Arizona cities and towns,
with support from the League of Arizona Cities and Towns, negotiated terms of a new IGA to
take effect July 1, 2015, which can be adopted individually by each Arizona city and town, and is
the subject of thns Resolution. _

NOW THEREFORE BE IT RESOLVED, that the Town Council of the Town of
Tusayan, Arizona hereby approves the Intergovernmental Agreement between the Town of
Tusayan and the State of Arizona Department of Revenue for the administration, collection,
audit and licensing of transaction privilege taxes, use taxes, severance taxes, jet fuel excise and
use taxes and rental otcupancy faxes imposed by the State, cities or towns, and authorizes the
following:

1. The Mayor, or his duly authorized agent, shall notify ADOR of the Town's desire to
enter into an IGA, as required by ARS §42-6001, for the period effective from July 1, 2015
through June 30, 2016, together with the encapsulated provisions for annual renewal,

2. The Mayor may enter into the proposed IGA on behalf of the Town of Tusayan, and
execute all such other documents, contracts, amendments and agreements with ADOF& as may
be necessary to eﬁ‘ectuate this agreement.

PASSED AND ADOPTED BY the Town Council of the Town of Tusayan, Arizona this
24" day of June, 2015,
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Greg Bryan, Mayor

ATTEST: ' APPROVED AS TO FORM:

Melissa M. Drake, Town Clerk William Sims, Town Attorney
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INTERGOVERNMENTAL AGREEMENT BETWEEN
THE STATE OF ARIZONA AND
THE CITY/TOWN OF -

THIS AGREEMENT is entered into this day of , 2015, by and
between the Arizona Department of Revenue, hereinafter referred to as Department, and the
City/Town of ~_, an Arizona municipal corporation, hereinafter referred to as
City/Town. This Agreement shall supersede and replace all previous intergovernmental
agreements, including amendments thereto, entered into by the Department and City/Town
regarding the administration, collection, audit and/or licensing of transaction privilege tax, use
tax, severance tax, jet fuel excise and use taxes and rental occupancy taxes imposed by the State,
cities or towns.

RECITALS

WHEREAS, Title 11, Chapter 7, Asticle 3 (A.R.S. § 11-952) authorizes two or more
public agencies to enter into intergovernmental agreements to contract for services, if authorized
by their legislative or governing bodies.

WHEREAS, A.R.S. § 42-6001 et seq. was amended effective January 1, 2015 to provide
that the Department shall collect and administer any transaction privilege and affiliated excise
taxes imposed by any city or town in Arizona and that the Department and each city or town
shall enter into an intergovernmental contract or agreement pursuant to AR.S. § 11-952 to
provide a uniform method of administration, collection, audit and licensing of transaction
privilege and affiliated excise taxes imposed by the State, cities or towns.

WHEREAS, City/Town has taken appropriate action by ordinance, resolution or
otherwise, pursuant to the laws applicable to the governing body of City/Town, to approve and
authorize City/Town to enter into this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing, the Department and City/Town
enter into this intergovernmental agreement as follows:

1. Definitions
1.1 AR5, means the Arizona Revised Statutes.

1.2 Adoption of an Ordinance means final approval by majority vote of the
City/Town council.

1.3  Aaudit means a review to determine the correct amount of tax owed by a taxpayer
and includes, but is not limited {o, desk reviews and reviews of claims for refund.

1.4 Closing Agreement means an agreement to compromise or seitle a tax liability.
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L3

1.6

1.7

1.8

1.9
1.10

L1
1.12

1.13

Confidential Information means all such infofmation as defined in ALR.S. § 42-
2001,

Confidentiality Standards means the standards set forth in Appendix A or such
other written standards mutually agreed to by the Department and City/Town.

Federal Tax Information means federal return or return information the
Department receives from the Internal Revenue Service including any information
created by the Department derived from that information. Documents obtained
from a taxpayer or State records are not considered Federal Tax Information.

Model City Tax Code means the document defined in AR.S. § 42-6051. The
official copy of the Model City Tax Code is published at modelcitytaxcode.az.gov.

Modification means a change to ap assessment required or authorized by statute.

Municipal Tax(es) means transaction privilege and affiliated excise taxes,
including use tax, severance tax, jet fuel excise and use tax, and rental occupancy
tax, imposed by City/Town in accordance with the Model City Tax Code. Unless
the context provides otherwise, this definition mcludeq tax, license fees, penalties,
interest and other similar charges.

State means the State of Arizona.

State and Local Uniformity Group ("SLUG”™) means an advisory group
comprised of four representatives from municipal taxing jurisdictions and four
representatives of the Department as set forth in Section 13 below.

Taxpayer Information means information protected from disclosure pursuant to
Model City Tax Code § 510. :

2. Disclosure of Information by City/Town to Department

2.1

2.2

Qualified Recipients of Information: The Department shall provide a list of the
names and job titles of Departiment employees authorized to request and receive
Taxpayer Information from City/Town. The Department shatl inform City/Town of
any additions, deletions or changes to this list within fifteen calendar days after the
change occurs and shall provide an updated list at least annually. This information
shall be sent via email to City/Town at . The City/Town will not
disclose Taxpayer Information to a Department employee whose name is not
included on this list. City/Town may contact the Depariment with any questions
related to  qualified recipients by contacting the Cities Unit at
CitiesUnit(@azdor.gov.

Use of Information: Any Taxpayer Information released by City/Town to the
Department may only be used by the Department for tax administration and
collection purposes, and may not be disclosed to the public in any manner that does
not comply with the Model City Tax Code. All Taxpayer Information shall be
stored and destroyed in accordance with the Confidentiality Standards.

2
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2.3

24

2.5

2.6

2.7

Municipal Ordinance:

() City/Town shall provide the Department with a copy of its Municipal Tax code
or any City/Town ordinances imposing the taxes to be collected hereunder
within ten calendar days of a request for such information from the
Department.  This information shall be sent via email to the Cities Unit at
CitiesUnit@azdor.gov.

(b) City/Town shall provide the Department with a copy of any ordinance adopted
by City/Town after execution of this Agreement that imposes or modifies the
Municipal Taxes to be collected hereunder, including a new or different tax rate
as defined by A.R.S. § 42-6053(E), within ten calendar days of Adoption of an
Ordinance. This information shall be sent via email to the Cities Unit at
CitiesUnit@azdor.gov. No such ordinance shall take effect on a date other
than the first day of the month that is at least sixty calendar days after city/town
provides notice to the Department unless City/Town and the Department agree
otherwise. The Department shall add the chanpe to the official copy of the
Model City Tax Code within ten business days of receipt of notice from
City/Town. City/Town is responsible for ¢onfirming the change has been
made. Pursuant to A.R.S. § 42-6053(E)(2), changes in tax rales have no eifect
unless reflected in the official copy of the Model City Tax Code.

(c) Within fifteen calendar days following the adoption of an annexation ordinance,
one copy of the ordinance and notification of the effective date of such
ordinance shall be sent to the Department via email at GIS@azdor.gov.
City/Town shall also include with the notice a list of businesses City/Town
knows to be located in the annexed area. The Department shall not be
obligated to begin collection of Municipal Tax any sooner than the first day of
the month that is at least sixty calendar days after the date the Department
received notice from City/Town of the annexation,

Development and Impact Fees: Upon request, City/Town shall provide to the
Department any information regarding development and impact fees to assist the
Department with the auditing of taxpayers and billing and collection of taxes.

Audits: Upon request by the Department, City/Town shall allow inspections and
copies of any City/Town tax audits. '

Other Information: City/Town shall also pri_)vide other relevant information
necessary for tax administration and coliection purposes as requested by the
Department. ' :

Statutory Authority: The disclosure of confidential City/Town tax information is
governed by Model City Tax Code Section 510,
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3. Disclosure of Information vaDegartment te City/Town.

3.1

3.2

3.3

Qualified Recipients of Infermation: City/Town shall provide a list of the names
and job titles of City/Town employees and any independent auditors acting on
behalf of City/Town authorized to receive Confidential Information. City/Town
shall inform the Department of any additions, deletions or changes to this list within
fifteen calendar days after the change occurs and shall provide an updated list at
least annually. This information shall be sent via email to the Cities Unit at
CitiesUnit@azdor.gov. The Department will not disclose any Confidential
Information to a City/Town employee or independent auditor whose name is not
included on this list. The Department may contact City/Town with any questions
related to qualified recipients by contacting

Suspensio.n. of Information: The Department will not withhold Confidential
Information from City/Town so long as City/Town complies with A.R.S. § 42-2001
et seq. and the Confidentiality Standards.

(a) If the Department has information to suggest City/Town, or any of its duly
authorized representatives, has violated A.R.S. § 42-2001 or the Confidentiality
Standards, the Department will send written notice to City/Town detailing the
alleged breach as understood by the Department and requesting a response to
the allegation within twenty calendar days of the date of the letter.

(b) The Department will review the written response from City/Town and consider
the information contained therein and all relevant circumstances surrounding the
alleged violation before making a written determination as to whether a
suspension of information is warranted and the length of the suspension.

(¢) If City/Town is dissatisfied with the Department’s determination it may within
ten calendar days, submit a written request to SLUG requesting the group
review the determination.

(d) If the Department has information to suggest City/Town has violated the
Confidentiality Standards, the Department may inspect City/Town’s records,
facilities, and equipment to confirm whether there has been a violation.

Information to be Provided: Within the restrictions outlined in this Section, the
Department shall provide all of the information detailed in Appendix B, which may
be modified by the mutal agreement of the partics. The Department shall not
provide Federal Tax Information to City/Town. In addition to the information
detailed in Appendix B, City/Town may obtain upon request:

(a) Inspections and/or copies of Department tax audits, including all information
related to all cities and towns included in the tax audit; and
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3.4

3.5

3.6

(b) Other retevant information necessary for tax administration and collection
purposes, including all information necessary to verify City/Town received all
revenues collected by the Department on behalf of City/Town,

Storage and Destruction of Confidential Information: All Confidential
Information provided by the Department to City/Town shall be stored, protected,
and destroyed in accordance with the Confidentiality Standards.

Statutery Authority: The Department may disclose Confidential Information to
City/Town pursuant t0 A.R.S. § 42-2003(H) if the information relates to a taxpayer
who is or may be taxable by a county, city or town. Any Confidential Information
released to City/Town:

{a) May only be used for internal tax administration purposes as defined in A.R.5.
§ 42-2001(4); and

(b) M}ay not be disclosed to the public in any manner that does not comply with
the Confidentiality Standards.

AR.S. § 42-2003(H)2) provides that any release of Confidential Information that
violates the Confidentiality Standards will result in the immediate suspension of any
rights of City/Town to receive taxpayer information pursuant to AR.S. § 42-
2003(H).

Specificity of Data: AR.S. § 42-6001 provides that taxpayers shall file and pay
Municipal Taxes to the Department if the Depariment has developed the electronic
and nonelectronic tools nécessary to capture data with sufficient specificity to meet
the needs of all taxing jurisdictions, including specific data regarding each tax
classification and any corresponding deductions at each business location of the
taxpayer. Pursuant to A.R.S. § 42-5015, the electronic system utilized by the
Department must be able to capture data with sufficient specificity to meet the
peeds of the taxing jurisdiction. The Department and City/Town agree that JT2 and
TPT2 (as summarized in Appendix C) are required {o meet the specificity needs of
City/Town.

(a) Non-Program City/Town: If City/Town performed its own Municipal Tax
administration, collection, and licensing prior to July 1, 2015, then if the
Department is unable to commit by September 1, 2015 that the data detail
behind the JT2 and TPT2 will be provided to City/Town beginning and from
January 1, 2016, the following shall take place:

(1) The term of the agreement entered into by the Department and City/Town
pertaining to City/Town performing municipal licensing services on behalf
of the Department shall be extended for one (1) year; and

(2) All provisions in this Agreement pertaining to the administration, collection,
and licensing of Municipal Taxes shall not go into effect until such time as
the Department is able to meet the requirements of A.R.S. § 42-6001 and
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4, Audit.

AR.S. § 42-5015, however all language in this Agreement related to audit
functions shall remain in full force and effect.

(b) Program Cities/Towns: If the Department performed Municipal Tax

administration, collection and licensing for City/Town prior to July 1, 2015,
then if the Department is unable to commit by September 1, 2015 that the data
detail behind the JT2 and TPT2 will be provided to City/Town beginning and
from January 1, 2016, the Department will contintinue to perform those
functions. The continued provision of such service, however, shall not be
deemed waiver of any legal rights or remedies afforded to City/Town including,
but not limited to, a failure to meet the requirements of A.R.S. § 42-6001 and
AR.S. § 42-5015.

The Department shall administer the audit functions for City/Town in accordance with the
following provisions.

4.1 Training: All auditors and supervisors shall be trained in accordance with the
policies of the Departiment. = Auditors who have not completed the training may
only work in connection with a trained auditor and cannot be the only auditor
assigned to the audit. The Department shall:

4.2

(a)
(b)
(©)
(d)
(©)

()

Provide audit training at least three times per year, or more frequently if there
is a demonstrated need, and be responsible for its costs of the training and any
associated materials;

Provide additional training when practical;

Notify City/Town of any training sessions at least thirty calendar days before
the date of the training session;

Provide copics of State tax statutes, audit reference materials and audit
procedures and manuals;

Permit City/Town auditors and supervisors to attend any scheduled training as
space permits at designated training location: and

Provide additional training as needed to inform auditors and supervisors
regarding changes in State law or Department policy.

Conflict of Interest: An auditor or supervisor trained and authorized to conduct an
audit may not conduct any of the following prohibited acts:

(a)

(b)

Represent a taxpayer in any tax matter against the Department or City/Town
while employed or in an independent contractor relationship with the
Department or City/Town.

Attempt to use his/her official position to secure any valuable thing or
valuable benefit for himself/herself or his/her family members.

6
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4.3

Represent a taxpaver before the Department or City/Town concerning any
matier in which he/she personally participated for a period of one year after
he/she ends employment or the independent contractor relationship with the
Department or City/Town.

Use information he/she acquires in the course of the official duties as an
auditor or supervisor in a manner inconsistent with his/her official duties
without prior written approval from the Department.

For a period of one vear after he/she ends employment or an independent
contractor relationship with the Department or City/Town, work in the same
firm as a person who represents a taxpayer againsi the Department or
City/Town unless the firm institutes formal barriers to prevent any sharing of
information between the trained auditor or supervisor and the remainder of the
firm.

The Department may revoke an individual’s authority to audit and prohibit the use
of any auditor or supervisor who violates this provision.

Audits and Refunds:

(a)

(b)

(©)

City/Town may conduct an audit of a taxpayer engaged in business only in
City/Town. Before commencing such audit, City/Town shall notify the
Department to ensure the taxpayer is not already scheduled for an audit. The
Department will provide City/Town with a written response within fifteen
calendar days of the notice from City/Town.

Except as permiited below, the Department shall conduct all audits of
taxpavers having locations in two or more cities or towns. A City/Town
auditor may participate in any audit City/Town requested the Department to
perform.

City/Town shall notify the Department if it wants an audit of a taxpayer
having locations in two or more Arizona cities or towns and whose primary
business activity is in the following business classifications taxable by
City/Town, but not a taxable activity under State law:

Residential rentals;
Commercial rentals;
Speculative Builders; or
Advertising.

el

The Department will authorize such audits, to be overseen by the Department,
unless there is already an audit of the taxpayer scheduled, or the Department
determines the audit selection is discriminatory, an abuse of process or poses
other similar defects. The Department will notify City/Town of its
determination within thirty calendar days. No initial audit contact may occur

7

DRAFTIGA 5-20-2005



(d)

()

(D

()

(h)

@

between City/Town and a taxpayer until the Department approves the audit
notice,

City/Town may request the Department conduct an audit of a taxpayer having
locations in two or more Arizona cities or towns and whose primary business
is subject to both city and state tax. The request must be made using the
Department’s audit request form. Copies of the form can be obtained from the
Department’s TPT Hub Unit at HubUnit@azdor.gov. The Department shall
notify City/Town of the decision regarding the request within thirty calendar
days of receipt of the request.

The Department may deny a request for an audit for the following reasons:

1. An audit is already scheduled or planned for the taxpayer within six
months of the request;

2. The requested audit would interfere with strategic tax administration
planning;

3. The audit selection is discriminatory, an abuse of process or poses other
similar defects;

4. The request lacks sufficient information for the Department to determine
whether it is appropriate;

The Taxpayer was audited within the previous ftwo years;
The Department lacks sufficient resources to conduct the audit; or

The scope or subject of the audit does not justify the use of Department
TESOUICes.

If the Departiment denies a request to conduct an audit because it either lacks
resources to conduct the andit itself or the scope or subject of the audit does
not justify the use of Department resources then City/Town shall notify the
Department if it wants to conduct the audit under the supervision of the
Department. No initial audit contact may occur between City/Town and a
taxpayer until the Department appoints someone to supervise the audit.

Any decision by the Department denying City/Town’s request to conduct any
audit may be referred to SLUG in accordance with Section 13 of this
Agreement.

All audits conducted by City/Town shall be in accordance with standard audit
procedures defined in the Department audit manual. All auditors shall be
trained in accordance with Section 4.1 above.

The Department may appoint a manager to supervise any audit conducted by
City/Town.
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4.4

4.5

(1)  All audits shall include all {axing jurisdictions in the State regardless of which
jurisdiction’s auditors participate in the audit. All desk reviews must include
all taxing jurisdictions for which there is information available.

(k) The Department shall issue all audit assessments on behalf of all taxing
jurisdictions in a single notice to the taxpayer.

(1} The Department shall issue Modifications to audit assessments on behalf of all
taxing jurisdictions in a single notice to the taxpayer.

Claims for Refund:

{a) When a taxpayer files a request for refund, including refunds requested by
filing amended returns, the Department shall process the request and review it
for mathematical errors or for the failure of the taxpayer to properly compute
the tax based on the taxable income reported on the return or refund request.

(b The Department will notify City/Town of all refund requests that are
processed involving City/Town’s Municipal Taxes within thisty calendar days
of processing the refund. City/Town may request an audit of the taxpayer as
set forth in Section 4.3 above. .

{c) The Department may assign an auditor to feview requests for refunds. The
Department will notify City/Town, within thirty calendar days of initiating a
review, of all refunds under review by an auditor pertaining to a taxpayer who
engages in business within City/Town’s taxing jurisdiction and may request
that City/Town assign an auditor to assist with such reviews.

(d) City/Town is responsible for payment of all amounts to be refunded to
taxpayers for Municipal Tax incorrectly paid to City/Town. The Department
may offset a remittance to City/Town under this Agreement to cover the
amounts of allowed refunds. If there are insufficient funds available to pay
the refund, City/Town must pay the Department within sixty days of written
demand from the Department.

(e) The Department shall issue refund approvals/denials on behalf of all taxing
jurisdictions in a single notice to the taxpayer. City/Town may request copies
of such determinations.

Protests: Taxpayer protests of audit assessments and desk review assessments and
refund denials shall be directed to the Department. Appeals of audit assessments,
desk review assessments and refund denials shall be administered pursuant to Title
42, Chapter 1, Article 6, Arizona Revised Statues. Upon request, the Department
shall notify City/Town of any appéals within 30 days of receipt of the protest.
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4.6 WNotice of Resolution: The Department shall notify City/Town when a protest is
resolved, including information concerning the resolution of the protest, within 30
days after the resolution of a protest.

4,7 Status Reports: The Department shall keep SLUG apprised of the status of each
protested matter involving the imposition of Municipal Taxes. City/Town may
request to be on a distribution list for monthly status reports by contacting the
Department’s Cities Unit.

5. Voluntary Disclosure Agreements

The Department may enier into a voluntary disclosure agreement with a taxpayer. A volunlary
disclosure agreement may limit the years subject to audit and waive penalties. City/Town may
request to be kept informed of voluntary disclosure agreements involving City/Town Municipal
Tax. If City/Town makes that request, the Department will notify City/Town of the Department’s
intent to enier into an agreement and the Department will provide the taxpayer’s identity within
thirty calendar days of disclosure. City/Town may request an audit of a taxpayer subject to a
voluntary disclosure agreement pursuant to Section 4.3 above.

6. License Compliance

6.1 License Issuance and Renewal: The Department shall issue new Municipal Tax
licenses and renew such licenses for City/Town Municipal Tax. The Department of Revenue
shall provide City/Town with information about all persons obtaining and renewing tax licenses
as set forth in Appendix B.

6.2 License Checks: The Department and City/Town shall coordinate efforts to
conduct tax license compliance checks through canvassing and other compliance methods.

6.3 Confidentiality: Any tax license information City/Town obtains from the
Department is considered Confidential Information and may only be disclosed as authorized by
A.R.S. § 42-2003. Any tax Hcense information City/Town obtains through its own efforts may
be disclosed as allowed by applicable City/Town laws.

6.4 Changes to License Fees: Within fifteen calendar days following the Adoption of
an Ordinance (or official acknowledgment of approval of an ordinance by voters in an election of
a charter city) issuing or modifying a tax license fee, one copy of the ordinance and notification
of the effective date of such ordinance shall be sent to the Department via email at
CitiesUnit@azdor.gov. The Depariment shall not be obligated to begin collection of the new or
modified fee any sooner than sixty calendar days after the date the Department received the
ordinance from City/Town. Notice of dn ordinance concerning a renewal tax license fee must be
received by the Department by July 31 in order to be collected the following calendar year.

1G
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7. Closing Agreements

7.1

7.2

Approval - The Department shall notify City/Town before entering into a Closing
Agreement related to the tax levied and imposed by City/Town. The Department
shall seek approval from either City/Town or SLUG before entering into such
Closing Agreement. If the Closing Agreement concerns only City/Town, then the
Department will attempt to obtain approval from City/Town first, and will only seek
approval from SLUG if City/Town is unresponsive or the Department and
City/Town cannot reach an agreement. Approval and notice is not required for
Modifications of assessments,

Litigation - During the course of litigation, the Department shall seek a range of
settlement authority from City/Town or SLUG, unless the circumstances prevent
such action. The Department may also request a telephonic meeting of SLUG if
time and circumstances require immediate action.

8. Responsibility for Representation in Litigation.

8.1

8.2

8.3

Administrative Proceedings:  The Department shall be responsible for
coordinating the litigation and defending the assessment or refund denial in any
administrative appeals before the Office of Administrative Hearings or the Director
of the Department regardless of who conducted the audit. The Department shall be
reasonably diligent in defending the interests of City/Town and City/Town shall
assist in such representation as may be requested by the Department.

Further Appeals: The Arizona Attorney General is responsible for defending the
assessment or refund denial at the Board of Tax Appeals, the Arizona Tax Court
and all higher courts. City/Town shall assist the Attorney General in such
representation and litigation as requested by the Attorney General’s Office.

Mutual Cooperation: The Department and City/Town agree they shall cooperate
in the appeal and litigation processes and shall ensure their auditors, supervisors,
and other necessary employees are available to assist the Department and the
Attorney General for informal interviews, providing documents and computer
records, preparing for depositions, attending depositions and trial as witnesses, and
assisting in trial/hearing preparation as needed.

8.4 Administrative Decisions: The Department shall provide a copy of any and all

administrative hearing level decisions, including Director’s decisions issued by the
Department to all jurisdictions on a distribution list. City/Town may request to be
on the distribution list by contacting the Department’s Cities Unit. Administrative
decisions are Confidential Information and must be stored and destroyed in
accordance with the Confidentiality Standards.

11
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9. Collection of Municipal Taxes

9.1

9.2

9.3

9.4

9.5

Tax Returns: Taxpayers who are subject to City/Town Municipal Taxes shall pay
such taxes to the Department. Tax payments shall be accompanied by a return
prepared by taxpayer on a form prescribed by the Department.

Collection: The Department shall collect any Municipal Tax imposed by
City/Town recorded on the Department’s tax accounting system. Amounts the
Department collects for delinquent City/Town Municipal Tax accounts after the
termination of this Agreement shall be forwarded to City/Town.

Remittance: All amounts collected by the Department for Municipal Taxes under
this Agreement shall be remitted to City/Town weekly on the basis of actual
collections. The Department shall initiate the electronic payment by noon on the
Monday after the end of the week in which the coliections were made. Remittance
shall be made in the form of immediately available funds transferred electronically
to the bank account designated by City/Town.

Abatement: The Department, with the approval of the Attorney General, may
abate tax under certain circumstances. During the ordinary course of business, the
Department may determine for various reasons that certain accounts shall be
closed or cancelled. The Department shall seek input from City/Town or SLUG
before abating tax or closing accounts. The Depariment may request a telephonic
meeting of SLUG if time and circumstances require immediate action.

Funds Owed to City/Town: At all times and under all circumstances payments
remitted by a taxpayer to the Department for City/Town Municipal Taxes will be
considered property of City/Town. The Department may not retain or fail to remit
such funds to City/Town for any reason not specifically set forth in this Agreement
including, but not limited io, during the course of a dispute between City/Town
and the Department. '

10. Financing Collection of Taxes.

The costs incurred by the Department in administering