RESOLUTION NO. 2024-10

A RESOLUTION OF THE TOWN OF TUSAYAN, ARIZONA MAYOR AND COMMON
COUNCIL, APPROVING TO ENTER INTO AN ACQUISITION AGREEMENT WITH

APACHE STABLES, INC. TO HAVE THE TOWN TAKE OVER APACHE STABLE’S
EXISTING OPERATIONS AND ASSETS AT THE MOQUI COOKOUT SITE

RECITALS:

WHEREAS, Apache Stables has for many years held a Special-use Permit from the
United State Forest Service (USFS) for the operation of a guided horseback tour
operation, including stables and a cookout site known and referred to as the Moqui
Cookout Site. !

WHEREAS, The Town desires to purchase existing structures and improvements at the
Moqui Cookout site located approximately two acres located north of the town limits of
the Town on Forest Road 328 in a portion of Section 13, Township 30 North, Range 2
East, Gila &Salt River Base & Meridian.

WHEREAS, existing structures at the Moqui Cookout Stie include an approximately 15-
food by 34-foot covered barbecue, a 20-foot by 38-foot covered ramada, a 24-food by
24-foot covered stage, a cleared parking area, a hardened fire pit, a voltey ball court,
two horseshoe pits, two portable toilets, an electric utility hookup, and a 250-gallon
propane tank.

WHEREAS, Town staff, as directed by the mayor and Common Council, and the owner
of the Parcel have negotiated an arm’s length transaction for the purposes of purchasing
the improvements for good and valuable consideration.

WHEREAS, the Mayor and Common Council desire to formally approve the purchase
and sale of the improvements and authorize Council Designees and Town staff to take
all steps an execute all documents necessary to effectuate the purchase of the
improvements, contingent upon the finalization of fully executed Special-use permit from
the United State Forest Service (USFS) for the operation of the Moqui Cookout Site.

NOW, THEREFORE, BE IT RESOLVED, by the Town of Tusayan Mayor and Council
as follows:

SECTION 1. The recitals above are hereby incorporated as if fully set forth herein.
SECTION 2. That the Town, through the Mayor and Council, hereby approves the
Agreement and the mutual covenants set forth in said Agreement attached hereto as
Exhibit A.

SECTION 3. Council Designees and Town Staff are hereby authorized and directed to

cause the execution of the Acquisition Agreement; and to take all steps necessary to
carry out the purpose and intent of this Resolution.
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THIS SIGNATURE PAGE BELONGS TO RESOLUTION NO. 2024-10

PASSED AND ADOPTED BY the Mayor and Council of the Town of Tusayan, this
[ dayof _Jun’ 2024.

i)

Clarinda Vall, Mayor

APPROVED AS TO FORM:

/s/ Aaron D. Arnson
Aaron Amson, Pierce Coleman, PLLC
Town Attorney

REVIEWED BY:

_/'ﬁ//

Charlie Hendrix, Town Manager

Abriani, Town Clerk



Moqui CooKouT SITE ACQUISITION AGREEMENT BETWEEN THE TOWN OF TUSAYAN
AND APACHE STABLES, INC.

This Agreement is entered into by and between the Town of Tusayan (the “Town”),
an Arizona municipal corporation, and Apache Stables, Inc. (“Apache Stables”), an
Arizona corporation. The Town and Apache Stables are sometimes referred to in this
Agreement as the “Parties,” either one of which is sometimes referred to as a “Party.”

Recitals

A. Apache Stables has for many years held, and has recently obtained a five-year
renewal of, a special use permit from the United States Forest Service (USFS) for the
operation of a cookout site known and referred to in this Agreement as the Moqui
Cookout Site.

B. The Moqui Cookout Site is approximately two acres located north of the town
limits of the Town on Forest Road 328 in a portion of Section 13, Township 30 North,
Range 2 East, Gila & Salt River Base & Meridian.

C. Existing structures at the Moqui Cookout Site include an approximately 15-foot by
34-foot covered barbecue, a 20-foot by 38-foot covered ramada, a 24-foot by 24-foot
covered stage, a cleared parking area, a hardened fire pit, a volleyball court, two
horseshoe pits, two portable toilets, an electric utility hookup, and a 250-gallon propane
tank (which may be owned by the propane provider).

D. Apache Stables is willing to relinquish its special use permit in order to allow the
Town to apply for a new special use permit for the Moqui Cookout Site, and the Town
has submitted Standard Form 299 prescribed by P.L. 96487 as part of an application to the
USFS for a new special use permit for the Moqui Cookout Site which, if issued, would
allow the Town to take over Apache Stables’ Moqui Cookout Site operations.

E. Apache Stables has been approached by other parties interested in seeking a
special use permit for the Moqui Cookout Site, but Apache Stables is only willing to
relinquish its special use permit in support of the Town’s application for the USFS special
use permit as described in this Agreement.

F. Inaddition to its existing operations and assets at the Moqui Cookout Site, Apache
Stables operates a “Camp Fire Trail Ride” guided horseback tour operation and stables,
which are not included as part of this Agreement.

G. The Parties are entering into this Agreement to document and clarify the terms of
the Parties’ actions regarding the USFS special use permit for the Moqui Cookout Site and
for the Town’'s acquisition of Apache Stables’ existing operations and assets at the Moqui
Cookout Site.
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Agreement

Now, THEREFORE, in consideration of the foregoing recitals, which are incorporated into
this Agreement as though fully restated here, and the mutual covenants set forth in this
Agreement, the Parties hereby agree as follows:

1. Effective Date. This Agreement shall become effective (the “Effective Date”) upon
the effective date of the Town action or resolution approving this Agreement.

2. Relinguishment of special use permit and support for the Town’s USFS special use permit
application. Apache Stables will promptly relinquish its USFS special use permit for the
Moqui Cookout Site and will support the Town’s application to the USFS for a special use
permit for the Moqui Cookout Site.

3. Town compensation to Apache Stables.

a. Compensation for special use permit relinquishment. Not later than ten days
after the later of the Effective Date or the date Apache Stables relinquishes its USFS
special use permit for the Moqui Cookout Site, the Town shall pay Apache Stables
$20,000. This amount is payable even if the Town’s USFS special use permit
application for the Moqui Cookout Site is ultimately unsuccessful.

b. Sale of assets. Not later than thirty calendar days after the later of the
Effective Date or the date the USFS special use permit for the Moqui Cookout Site is
issued to the Town, and only in the event the special use permit is issued to the Town,
the Town shall pay Apache Stables an additional $180,000.

4. Sale of Moqui Cookout Site operations and assets. Subject to and upon USFS's issuance
of a special use permit for the Moqui Cookout Site, Apache Stables interest in the
operations and assets at the Moqui Cookout site will immediately transfer to the Town.
By way of example and not exclusion, this includes Apache Stables’ interest (if any) in:

a. Personal property at the Moqui Cookout Site
b. Any business interest associated with the Moqui Cockout Site
c. Any good will associated with the Moqui Cookout Site

5. No competition. Apache Stables shall not operate a fixed-location outdoor cookout
site business in Coconino County, Arizona, without the prior written consent approved
by the affirmative vote of a majority of the full membership of the Town Council of the
Town of Tusayan, Arizona. Nothing in this Agreement affects Apache Stables’ right to
continue to operate its “Camp Fire Trail Ride” guided horseback tour operation and
stables.

6. No guarantee of business success or permit issuance. Nothing in this Agreement shall
be construed as Apache Stables” guarantee of the financial success of the Moqui Cockout
Site or of the USFS’s approval of the Town's application for the special use permit for the
Moqui Cookout Site.

7. Remedy for Apache Stables’ violation. Apache Stables shall reimburse the Town the
amount set forth in subparagraph 3.b above if Apache Stables breaches its obligations
under paragraph 5 of this Agreement.
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8. Recordation. After this Agreement has been executed by the Parties, the Town shall
record this Agreement in the office of the Coconino County Recorder.

9. Governing law. This Agreement shall be governed by and interpreted in accordance
with the laws of the State of Arizona, and any lawsuit to enforce any provision of this
Agreement or to obtain any remedy with respect to this Agreement shall be brought in
the Coconino County Superior Court, and for this purpose the Parties expressly and
irrevocably consent to the jurisdiction of the Coconino County Superior Court.

10. Attorneys’ fees. If any Party fails to perform any of its obligations under this
Agreement or if a dispute arises concerning the meaning or interpretation of any
provision of this Agreement, the prevailing Party shall be entitled to its reasonable
attorneys’ fees and costs consistent with A.R.S. § 12341.01.

11. Counterparts. This Agreement may be executed in identical counterparts, each of
which shall be deemed to be an original, but all of which shall constitute one and the same
instrument. In addition, this Agreement may contain more than one counterpart of the
signature pages and this Agreement may be executed by the affixing of the signature
pages, and all of such counterpart signature pages shall be read as though one, and they
shall have the same force and effect as though all the signers had signed a single signature

page.

12. Conflict of interest. This Agreement is subject to A.R.S. § 38511, which provides for
cancellation of contracts in certain instances involving conflicts of interest.

[Remainder of page is blank. Signature page follows.]

IN witness wHERECF, the Parties have executed this Agreement as of the last date set forth
below their respective signatures, with an Effective Date determined as set forth in
paragraph 1 above.
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THE “Town": “Apache Stables”:

Town oF Tusavan, an Arizona municipal APACHE StaBLEs, INc., an Arizona

corporation corporation
By: By:
Clarinda Vail, Mayor Gary W. Booth, President
Date: Date:
ATTEST:
Town Clerk

APPROVED as TO ForM:

Town Attorney

STATE OF ARIZONA )
88
County of )
The foregoing instrument was acknowledged before me on , 2024,

by Gary W. Booth, President of ApacHe StasLes, INC., an Arizona corporation, on its behalf.

(Seal)

Notary Public
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MoQui COOKOUT SITE ACQUISITION AGREEMENT BETWEEN
THE TOWN OF TUSAYAN AND APACHE STABLES, INC.

This Agreement is entered into by and between the Town of Tusayan (the “Town”),
an Arizona municipal corporation, and Apache Stables, Inc. (“Apache Stables”), an
Arizona corporation. The Town and Apache Stables are sometimes referred to in this
Agreement as the “Parties,” either one of which is sometimes referred to as a “Party.”

Recitals

A. Apache Stables has for many years held, and has recently obtained a ten-year
renewal of, a special use permit from the United States Forest Service (USFS), which
includes the operation of a cookout site known and referred to in this Agreement as the
Moqui Cookout Site.

B. The Moqui Cookout Site is approximately two acres located north of the town limits
of the Town on Forest Road 328 in a portion of Section 13, Township 30 North, Range 2
East, Gila & Salt River Base & Meridian.

C. Existing structures at the Moqui Cookout Site include an approximately 15-foot by
34-foot covered barbecue, a 20-foot by 38-foot covered ramada, a 24-foot by 24-foot
covered stage, a cleared parking area, a hardened fire pit, a volleyball court, two
horseshoe pits, two portable toilets, an electric utility hookup, and a 250-gallon propane
tank (which may be owned by the propane provider).

D. Apache Stables is willing to relinquish its special use permit to the extent it pertains
to the Moqui Cookout Site only, in order to allow the Town to apply for a new special use
permit for the Moqui Cookout Site only, and the Town has submitted Standard Form 299
prescribed by P.L. 96-487 as part of an application to the USFS for a new special use
permit for the Moqui Cookout Site only, which, if issued, would allow the Town to take
over Apache Stables’ Moqui Cookout Site operations.

E. Apache Stables has been approached by other parties interested in taking over its
operations covered by its special use permit, but Apache Stables is only willing to
relinquish its special use permit pertaining to the Moqui Cookout Site in support of the
Town’s application for the USFS special use permit as described in this Agreement.

F. In addition to its existing operations and assets at the Moqui Cookout Site, Apache
Stables has various other nearby and related operations, including a guided horseback
and wagon ride operation with a camp fire trail ride and wagon rides, existing stables,
and a parking area at site of the stables.
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G. The Moqui Cookout Site has been operated for about forty years, and the Parties
desire to continue its historic operation.

H. The Parties are entering into this Agreement to document and clarify the terms of
the Parties” actions regarding the USFS special use permit for the Moqui Cookout Site
only, and for the Town’s acquisition of Apache Stables’ existing operations and assets at
the Moqui Cookout Site only.

Agreement

NOWw, THEREFORE, in consideration of the foregoing recitals, which are incorporated
into this Agreement as though fully restated here, and the mutual covenants set forth in
this Agreement, the Parties hereby agree as follows:

1. Effective Date. This Agreement shall become effective (the “Effective Date”) upon
the effective date of the Town action or resolution approving this Agreement.

2. Relinquislment of special use permit and support for the Town's USFS special use permit
application. Apache Stables will promptly relinquish its USFS special use permit for the
Moqui Cookout Site and will support the Town’s application to the USFS for a special
use permit for the Moqui Cookout Site.

3. Totn compensation to Apachie Stables.

a. Compensation for special use perniit relinquisinnent. Notlater than ten days after the
later of the Effective Date or the date Apache Stables relinquishes its USFS special use
permit for the Moqui Cookout Site, the Town shall pay Apache Stables$_ 70,000 .
This amount is payable even if the Town’s USFS special use permit application for the
Mogqui Cookout Site is ultimately unsuccessful.

b. Sale of assets. Not later than thirty calendar days after the later of the Effective
Date or the date the USFS special use permit for the Moqui Cookout Site is issued to
the Town, and only in the event the special use permit is issued to the Town, the Town
shall pay Apache Stables an additional $___{&0 000

4. Sale of Moqui Cookout Site operations and assets. Subject to and upon USFS’s issuance
of a special use permit for the Moqui Cookout Site, Apache Stables’ interest in the
operations and assets at the Moqui Cookout site will immediately and automatically
transfer to the Town. By way of example and not exclusion, this includes Apache Stables’
interest (if any) in:

a. Personal property at the Moqui Cookout Site
b. Any business interest associated with the Moqui Cookout Site
c. Any good will associated with the Moqui Cookout Site

5. No effect on other Apache Stables operations. Nothing in this Agreement affects Apache
Stables’ right to continue its existing operations other than those at the Moqui Cookout
Site, including its right to continue its guided horseback and wagon ride operation and
stables.
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6. No guarantec of business sticcess or permit issunnce. Nothing in this Agreement shall
be construed as Apache Stables’ guarantee of the financial success of the Moqui Cookout
Site or of the USFS’s approval of the Town'’s application for the special use permit for the
Moqui Cookout Site.

7. No warranty or representations. The Town confirms that it has inspected the Moqui
Cookout Site assets and that it is receiving the Moqui Cookout Site assets on an “as is”
basis, in their present state and condition, without any representation or warranty by
Apache Stables or its representatives as to its ownership, condition, worth, utility, or any
other matter. Apache Stables specifically disclaims all warranties, expressed or implied,
including but not limited to warranties of title, implied warranties of merchantability,
and fitness for a particular purpose.

8. Overflow parking at the stables. Apache Stables and its successors in interest agree to
allow the Town and its permittees and assignees to use the stables parking lot as overflow
parking for events at the Moqui Cookout Site.

9. Recordation. After this Agreement has been executed by the Parties, the Town shall
record this Agreement in the office of the Coconino County Recorder.

10. Governing law. This Agreement shall be governed by and interpreted in accordance
with the laws of the State of Arizona, and any lawsuit to enforce any provision of this
Agreement or to obtain any remedy with respect to this Agreement shall be brought in
the Coconino County Superior Court, and for this purpose the Parties expressly and
irrevocably consent to the jurisdiction of the Coconino County Superior Court.

11. Attorneys’ fees. If any Party fails to perform any of its obligations under this
Agreement or if a dispute arises concerning the meaning or interpretation of any
provision of this Agreement, the prevailing Party shall be entitled to its reasonable
attorneys’ fees and costs consistent with A.R.S. § 12-341.01.

12. Counterparts. This Agreement may be executed in identical counterparts, each of
which shall be deemed to be an original, but all of which shall constitute one and the
same instrument. In addition, this Agreement may contain more than one counterpart of
the signature pages and this Agreement may be executed by the affixing of the signature
pages, and all of such counterpart signature pages shall be read as though one, and they
shall have the same force and effect as though all the signers had signed a single signature
page.

13. Conflict of interest. This Agreement is subject to A.R.S. § 38-511, which provides for
cancellation of contracts in certain instances involving conflicts of interest.

[Remainder of page is blank. Signature page follows.]

JwB
72N17/24
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last date set
forth below their respective signatures, with an Effective Date determined as set forth in
paragraph 1 above.

THE “TOwWN": " Apache Stables”:
TowN OF TUSAYAN, an Arizona APACHE STABLES, INC., an Arizona
municipal corporation corporation
TN
ol

By: By: /

Clarinda Vail, Mayor Gary W. Booth, President
/
Date: 7{/ £ r/é{'_:/ Date: 7//7 /2’03%

ATTEST:

Town Cierk

Fort

-ov(Aﬂ{\ey /

STATE OF ARIZONA

County of _ﬁf_lf:.’ﬂ[la,

)
The foregoing instrument was acknowledged before me om%;,/j } 112% . 2024,
by Gary W. Booth, President of APACHE STABLES, INC., an Arf{zona forporation, on its
behalf.

(Seal) - (w A—Q/' Jﬂ”

Notary Public « Artzond J
Corzomno County Nota ry Pllbllc

Commission ¥ 644919
My Comm. Expires Mar 17, 1027
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