RESOLUTION NO. 2024-19

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF TUSAYAN,
ARIZONA, ADOPTING THE ATTACHED INTERGOVERNMENTAL AGREEMENT (IGA)
BETWEEN THE TOWN OF TUSAYAN AND THE COCONINO COUNTY FLOOD
CONTROL DISTRICT

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Town of
Tusayan Arizona, adopts the INTERGOVERNMENTAL AGREEMENT BETWEEN THE

TOWN OF TUSAYAN AND THE COCONINO COUNTY FLOOD CONTROL DISTRICT
(ATTACHED hereto as Exhibit A and dated i ).

PASSED, APPROVED AND ADOPTED by the Mayor and Council of the Town of Tusayan
this_ &4 day of October 2024.

FOR THE TOWN OF TUSAYAN: ATTESTED TO:

Clarinda Vail,"Mayor '

Tina Abriani, Town Clerk

REVIEWED BY: APPROVED AS TO FORM:
g/ /s{ Aaron D, Arnson
Charlie Hendrix, Town Manager Aaron D. Arnson, Town Attorney

Pierce Coleman PLLC

CERTIFICATION

W_TINA ABR LAN] , the duly appointed Town Clerk of the Town of
Tusayan, Arizona, do hereby certify that the above and foregoing Resolution No. 2024-
19 was duly passed by the Town Council of the Town of Tusayan, Arizona, at a Regular

Meeting held on October 8, 2024, and that a quorurg was present thereat and that the
vote thereon was ayes and _&J nays; A/ _did not vote or were absent.
OATED: _// -0ty ADAY , 2024, <

-

Tina Abriani, Town Clerk



INTERGOVERNMENTAL AGREEMENT BETWEEN
COCONINO COUNTY FLOOD CONTROL DISTRICT
and
TOWN OF TUSAYAN
for
AZ SMART Grant {Highway 64 Flood Mitigation Design)
Project and Grant Administration

This Intergovernmental Agreement (this “Agreement”) is made / 9{[& , 2024 (the
“Effective Date"), by and between the COCONINO COUNTY FLOOD CONTROL DISTRICT, a
political subdivision of the State of Arizona (the “District”) and the TOWN OF TUSAYAN, an
Arizona Municipal Corporation {the “Town") regarding the District providing technical
project management and grant administration to the Town relating to design and
engineering services for: {i) a comprehensive evaluation of existing drainage infrastructure
on State Route (SR) 64 and Long Jim Loop; (if) developing a comprehensive Drainage Master
Plan (“DMP") that incorporates an evaluation of vulnerabilities and identification of flood
mitigation measures for State Route 64 and Long Jim Loop within the corporate limits of the
Town,; {iii) preparing a design concept report; and (iv) generating construction documents
(coltectively, the “Project”). The District and the Town are referred to herein individually as
a "Party” and coliectively as the "Parties.”

RECITALS

A. The Town is empowerad by A.R.S. §8 28-339 and 9-240 to enter into this
Agreement and has by resolution, a copy of which is incorporated herein by reference,
resolved to enter into this Agreement and has authorized the undersigned to execute this
Agreement on behalf of the Town.

B. The Districtis empowered by A.R.S. § 48-3603 to enterinto this Agreementand
has by resolution, a copy of which is incorporated herein by reference, resolved to enter into
this Agreement and has authorized the undersigned to execute this Agreement on behalf of
the District.

C. The Town and the District, along with the State of Arizona acting by and
through its Department of Transportation {“ADOT") are parties to an Intergovernmental
Agreement dated jﬂ,}l_ {l 2024, relating to the Project (the “ADOT IGA”).

D. The ADOT IGA contemplates that the Town will complete the Project, with the
assistance of the District, utilizing the Town’s award of $2,391,500 (the “Grant Funds"}) of
reimbursable Arizona State Match Advantage for Rural Transportation funds (“AZ SMART
Funds”).

E. The Town is a small municipality with limited personnel and funding, requiring
the assistance and subject matter expertise of the District in performing its obligations
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under the ADOTIGA. Accordingly, in addition to the provisions of the ADQT iGA, the Parties
desire to set forth herein their respective duties related to the Project.

F. The District (a} is responsible for (i) delineating floodplains and adopting and
enforcing regulations governing floodplains and floodplain management in Coconino
County, and {ii) preservation and maintenance of the floodplain under A.R.S. § 48-3609; and
(b) is expressly authorized by A.R.S. § 48-3603 to acquire by eminent domain or ather lawful
means rights-of-way for flood controt works and storm drainage facilities.

AGREEMENT

NOW THEREFORE, for and in consideration of foregoing introduction and recitats,
which are incorporated herein by reference, the mutual obtigations and covenants set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

1. Duration; Termination. This Agreement shall be effective onthe Etfective Date
and shall continue in fult force and effect until December 31, 2026, and upon mutual
consent of the parties. The Town Manager, or authorized designee, and the District
Administrator are hereby authorized, on behalf of their respective parties, to extend this
Agreement for additional periods of up to 180 days each.

2. Town Obligations.

A. Retaining Consutting Engineer. The Town shall be solely responsible,
with assistance from the District and as set forth herein (and participation by ADOT, as set
forth in the ADOT IGA), for conducting the solicitation and procuring the services of afirm or
group of firms {the "Consulting Engineer”) to provide engineering services for the Project.

B. Contract with and Payments to the Consulting Enginger. The contract
with the Consulting Engineer (the “Consulting Engineer Contract™) shall be executed by
the Town and the Consulting Engineer and shall provide that the Town is solely responsible
for payments to the Consulting Engineer thereunder, subject to later reimbursement by
ADOT pursuant to the process set forthin the ADOT IGA.

C. ADOT IGA Obligations. Unless specifically set forthin the ADOT IGA or
herein, the Town shall be solely responsible for meeting the obligations under the ADOTIGA,
including meeting all requirements related to the Grant Funds as necessary to comply with
the AZ SMART Funds program.

3. District Obtigations.

A, Assistance with Retaining the Consulting Engineer. The District shall:
(i) provide technical assistance to the Town in preparing the request for quatifications for
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selsction of the Consulting Engineer and managing the evaluation and selection process;
and {ii) provide two additional qualified District representatives to participate in the
evaluation process for the Consulting Engineer.

B. Managing_Engineer{s). The District shall be solely responsible for
procuring the services of a firm or group of firms (the “Managing Engineer(s)") to provide
engineering project management and engineering review services for the Project, as more
particularly described in Exhibit A, attached hereto and incorporated herein by reference.
The District will submit invoices to the Town for the Managing Engineer’s services.

C. Grant/Project Administration. The District shall provide grant
administrative and project management assistance to the Town utilizing services provided
by District staft and the Managing Engineer{s), as more particularly described in Exhibit B,
attached hereto and incorporated herein by reference. The District will submit invoices to
the Town for the services.,

D. Documentation. The District shall submit to the Town all invoices that
will be paid by the Town with AZ SMART funding in a form that is capable of being forwarded
by the Town directly to the State without the need for modification.

E. Selection Panel. The District shalt include at least two representatives
chosen by the Town as voting members in any contractor or consultant selection panel.

F. Professional and Ethical Standards. The District shall comply with
applicable professional and ethical standards in the selection of contractors and
consultants whose work is funded directly or indirectly by this Agreement,

G. Consultants’ Compliance with Professional and Ethical_Standards.
The District shall require all consultants to comply with applicabte professional and ethical

standards and requirements with respect to any work funded directly or indirectly by this
Agreement.

H. Phasing. In connection with its assistance to the Town in preparing and
providing the design documents, supporting reports, modeling, and calculations related to
a drainage analysis and design, required for construction of the Project, the District will
move forward in three distinct phases; specifically, the drainage master plan phase, the
engineering phase, and the construction document phase.

. Coordination with the Town. The District shall engage with the Town in
the development of the scope of work, deliverables, and key decisions as development of
the drainage master plan proceeds.

5. Stakeholder Engagement. The District will partner with the Town to
ensure that third party stakeholders (including without limitation ADOT Aeronautics
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Department, the Grand Canyon Unified School District, the Tusayan Fire District, the
Tusayan Sanitary District, the United States Forest Service, the Grand Canyon National Park,
and affected private property owners) will be engaged in a meaningful and substantive way
throughout the three phases of the Project.

K. Right-of-Way Acquisition. The District will take the lead in the
acquisition of any necessary right-of-way for the Project, with reimbursement provided from
and upon advice from and consent of the Town.

4, Financing and Budgeting. The Parties shall each annually budget for the funds
sufficient to meet their obligations hereunder.

5. No Jaint Emmployment. It is understood and agreed by both Parties that no
employee of either Party shall be deemed to be an employee of the other Party due to this
Agreement. Moreover, this Agreement shall not be construed as creating any joint
employment between the Town and District.

6. Cancellation for Conflict of Interest. Pursuantto A.R.S. §38-511, the Town or
the District may cancel this Agreement without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating this Agreement
on behalf of a Partyis, at any time while the Agreement or any extension of the Agreement s
in effect, an employee or agent of another Party of the Agreement in any capacity or as a
consultant to the other Party of the Agreement with respect to the subject matter of this
Agreement,

7. insurance. The District and the Town shall each maintain sufficient liability
tnsurance to cover each Party's respective activities associated with this Agreement. All
contractors performing work on behalf of the Town shall name the District as an additional
insured on all required insurance policies.

8. Indemnification. Each Party (as “Indemnitor"”) agrees to indemnify, defend
and hold harmless the other Party {as “Indemnitee”} for, from and against any claims,
losses, liability, costs or expenses, including reasonable attorney fees, (hereinafter
collectively referred to as "Claims”} arising out of this Agreement, but only to the extent that
such Claims which result in vicarious or derivative liability to the Indemnitee are caused by
act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials,
agents, employees, contractors, orvolunteers.

9, Notices. Any notice or other communication required or permitted to be given
under this Agreement shall be in writing and sent to the address given below for the party to
be notified, or to such other address, notice of which is given in accordance with this
Section:
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Town of Tusayan

Attn: Charlie Hendrix, Town Manager
PO Box 709

Tusayan, AZ 86023

tusayantownmanager@tusayan-az.gov

Coconino County Flood Control District
Attn: Lucinda Andreani

Flood Control District Administrator
5600 Commerce Avenue

Flagstaff, AZ 86004

928-679-7166

10.  Authority to Contract. Each Party represents and warrants that it has full
power and authority to enter into this Agreement and perform its obligations hereunder and
has taken all required acts or actions necessary to authorize the same.

11.  Governing Law. This Agreement shall be governed, interpreted, and enforced
in accordance with the laws of the State of Arizona.

12.  Dispute Resolution. Either Party shall have the right to litigate any disputes
that arise under this Agreement. In the event any action at iaw or in equity is instituted
between the Parties relating to this Agreement, the prevailing Party in the action will be
entitled to its costs including reasonable attorneys’ fees and court costs from the non-
prevailing Party.

13.  Integration; Modification. Each Party acknowledges and agrees that it has not
relied upon any statements, representations, agreements or warranties, except as

expressed in this Agreement, and that this Agreement constitutes the parties’ entire
agreement with respect to the matters addressed in this document. All prior or
contemporaneous agreements and understandings, oral or written, with respect ta such
matters are superseded and merged in this Agreement. This Agreement may be modified or
amended only by written agreement signed by or for both Parties, and any modification or
amendment will become effactive on the date so specified.

14.  Severability. W a court of competent jurisdiction shall hold any part or
provision of this Agreement void or if no effect, the remaining provisicns of this Agreement
shall remain in full force and effect.

15.  Waiver. No failure to enforce any condition or covenant of this Agreement

shall imply or constitute a waiver of the right to insist upon performance of such condition
or covenant, or of any other hereof, nor shall any waiver by either Party of any breach of any
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one or more conditions or covenants of this Agreement constitute a waiver of any
succeeding or other breach of this Agreement

16. Headlings. The headings used in this Agreement are for convenience only and
are not intended to atter or affect the meaning of any provision of this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as

of the Effective Date upon the full completion of signing and dating by all Parties to this
Agreement.

TOWN OF TUSAYAN

By é/ // =/ L// Date

CLARINDA VAIL
Mayor

ATTEST:

By .. ) jﬂ"&_ﬂz Mm_ﬂ/h‘/{—/ Date _/’ﬂ’/ﬁ ".9_'<; Z

TINA ABRIANI
Town Clerk

| have reviewed the above referenced Intergovernmental Agreement between the Town of
Tusayan and the Coconino County Flood Control District, an agreement among public
agencies that has been reviewed pursuant to A .R.S. 88 11-951 through 11-954 and A.R.S. §§
28-339 and 9-240, and declare this Intergovernmental Agreement to be in proper form and
within the powers and authority granted to the Town under the laws of the State of Arizona.

No opinion is expressed as to the authority of the Coconino County Flood Control District to
enter into this Agreement.

bate SZ 22028

[Signatures continue on following page]



COCONINO COUNTY FLOOD CONTROL DISTRICT

wllfaslay

Date___{[ ]3—9 /2;(7‘

LINDSAY DALEY
District Clerk

| have reviewed the above referenced Intergovernmental Agreement between the Town of
Tusayan and the Coconino County Flood Control District, an agreement among public
agencies that has been reviewed pursuant to A.R.S. §§ 11-951 through 11-954 and A.R.S. §
48-3603 and declare this Intergovernmental Agreement to be in proper form and within the
powers and authority granted to the District under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State or Town to enter into this Agreement.

By Oﬂ LW Date ll/z"l/z'-l

Flood &Bntrol District Attorney
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EXHIBIT A
TO
INTERGOVERNMENTAL AGREEMENT BETWEEN
COCONINQO COUNTY FLOOD CONTROL DISTRICT
AND
TOWN OF TUSAYAN

[Managing Engineer Responsibilities])

See following pages.
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Managing Engineer Responsibilities

Work with District and Town to prepare Request for Qualifications for Consulting
Engineer(s)

Support District Administrator with managing the Consulting Engineer{s) selection
process

Oversee project and facilitate weekly engineering meetings; facilitate technical
communication with engineering team and with ADOT

Conduct and/or oversee District technical review of engineering deliverables

At key project milestones, manage the technical review process by compiling
comments, facilitating and documenting the comment resolution

Monitor and manage project schedule

Monitor and manage project bucget

Facilitate and support District Administrator with providing reports during monthly
Stakeholder meetings

Work with District Administrator to prepare Council & Public Updates

Conduct review of Consulting Engineer(s} invoices & work with the Consulting
Engineers to secure clarifications and corrections

Provide input to and review draft Quarterly and Annual Reports
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EXHIBIT 8
TO
INTERGOVERNMENTAL AGREEMENT BETWEEN
COCONING COUNTY FLOOD CONTROL DISTRICT
AND
TOWN OF TUSAYAN

[Grant/Project Management Responsibilities)

See following pages.



Coconino County Flood Control District Grant Administration Process

Invoice Management & Processing - Process as Received

1.
2.
3.

Consulting Engineer(s} sends invoices to the District & the Town.

The District Business Manager documents all invoices.

The Managing Engineer reviews for accuracy and addresses clarifications and
corrections with the Consulting Engineer(s).

The District Project Manager documents, reviews and submits approved invoices to
the Town Manager for processing & payment through the Town’s accounts payable
system.

The Town submits confirmation of payment to the District so the District Business
Manager can prepare the ADOT Reimbursement Request Form,

Reimbursement Request — Bi-Monthly Basis

1.

The District Business Manager drafts the ADOT Reimbursement Request Form
based on approved/processed involces.

The District Business Manager reviews with Managing Engineer and District Program
Manager for accuracy.

District Program Manager provides the approved Reimbursement Request Form to
the Town.

Town approves and signs the Reimbursement Request Form and submits to ADOT
for processing.

Town provides signed copy of Reimbursement Request Form and confirmation of
receipt of reimbursement by ADOT to the District for records management.

Quarterly & Annual Financial/Performance Progress Reports

1.

el

The District Business Manager drafts reports in consultation with the Managing
Engineer; the District Program Manager and District Administrator review.

The District sends the final draft report to the Town for review and modifications.
The Town submits the final report to ADOT.

The Town provides a signed copy of report and confirmation of receipt by ADOT to
the District for records management.
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